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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 
 

G.R. Case No: 2988 of 2015 

u/s 336/294/506 (II), IPC 
 
               State 

        Vs 
 

Sri Bhola Das 

Smti Padumi Das   ......Accused  

Present: Sri Angaz Baruah, A.J.S. 
 

     Evidence recorded on:       05.12.17 
08.02.18 
22.03.18 

           
    Arguments heard on   :      28.05.18 

 
     Judgment delivered on:         31.05.18 

 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri P.Kataki. 
 

Appearing for the Defence   :  Sri Ajit Kumar Bora. 

 

Judgment 
 
1. The accused persons, Sri Bhola Das and Smti Padumi Das stood trial for 

offences punishable under sections336/294/506 (I), Indian Penal Code. 

Allegation 

2. Smti Sonali R.K. Haharika has initiated the instant case by lodging an ejahar 

alleging inter alia that on 04.10.2015 at around 4 p.m., the accused, Sri Bhola 

Das and Smti Padumi Das pelted stones at her. When she asked why they were 

pelting, they told her that they aimed at a dog. They misbehaved with her, 

uttered slang words at her and tried to outrage her modesty. They threatened to 

kill her and strip her naked. 

Information and Investigation 
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3. The Officer in Charge of Jorht Police Station registered the ejahar as Jorhat 

P.S. Case No-2151/2015 under sections 336/354/511/294/506/34, Indian Penal 

Code. The police after investigation submitted charge sheet against the accused 

persons, Sri Bhola Das and Smti Padumi Das under sections 336/294/506(II)/34, 

Indian Penal Code. 

Trial 

4. On his appearance, copies were furnished to him as per section 207, 

Criminal Procedure Code and the particulars of offences under sections 

336/294/506(II)/34, Indian Penal Code were explained to him to which he 

pleaded not guilty and claimed to be tried. 

 
5. The prosecution side to prove its case examined the informant, Smti Sonali 

Hazarika as PW-1, Sri Kiran Chandra Hazarika as PW-2, Sri Tapan Rai as PW-3, 

Sri Akash Hazarika as PW-4 and Sri Jun Das as PW-5. The prosecution also 

exhibited the Ejahar as Ext-1 and the Charge Sheet as Ext-2. 

 
6. The prosecution could not examine the investigating officer as he had 

already expired. 

 

7. On completion of the prosecution evidence, the accused person was 

examined under section 313, Criminal Procedure Code. The accused person 

denied all the allegations against him. The defence did not adduce any evidence. 

I have heard the arguments of the learned counsels for both sides. I have also 

carefully gone through all the evidence adduced on record. 

Points for Determination 

8. Whether the accused persons, committed criminal trespass by entering into 

the compound of the informant with the intention of committing an offence and 

thereby committed an offence punishable under section 447, Indian Penal Code? 

9. Whether the accused persons, on 04.10.2015 at around 4 p.m., in 

furtherance of common intention, uttered obscene words in a public place to the 
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annoyance of the informant and thereby committed an offence punishable under 

section 294, Indian Penal Code? 

10. Whether the accused persons, in furtherance of common intention, on the 

same day and at the same place, criminally intimidated the informant by 

threatening herto cause death and thereby committed an offence punishable 

under section 506 (II), Indian Penal Code? 

11. Whether the accused persons, on the same day and at the same place, in 

furtherance of their common intention, by pelting stones upon the informant, so 

rashly or negligently as to endanger the informant’s life and thereby committed 

the offence under section 336 of Indian Penal Code? 

The Evidence 

Prosecution Evidence 

12. In the course of the evidence adduced by the prosecution, PW-1, the 

informant, Smti Sonali Hazarika stated that on 04.10.2015 at around 4 P.M., 

while she was working, the accused Sri Bhula Das threw stones at her. When she 

asked, the accused Sri Bhula Das stated that he threw at a dog. The accused 

also used slang words upon her. The accused thereafter in the evening again 

came along with his mother accused Smti Podumi Das and pelted stones at her 

and threatened to kill the informant and strip her naked. Thereafter, she lodged 

the ejahar (Ext-1). 

13. PW-2, Shri Kiran Hazarika stated that on the date of the incident when his 

informant was working at the courtyard, the accused person Bhula Das pelted 

stones at his informant wife when and uttered obscene words and left. The 

accused thereafter in the evening again came along with his mother accused 

Smti Podumi Das and pelted stones at her and threatened to kill the informant 

and strip her naked. 

14. PW-3, Sri Tapan Rai stated his statement was not recorded by police. He 

has not supported the prosecution story.  
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15. PW-4, Sri Akash Hazarika stated that the incident took place on 04.10.2015. 

At around 6.30 P.M. the accused persons pelted stones at her mother informant 

and used slang words and threatened her to kill and strip her naked. 

16. PW-5 stated that he knows nothing of the incident. 

Rebuttal by Defence 
 

17. The defence has denied all the allegations leveled against the accused. The 

defence has not adduced any evidence but has relied on the cross-examination 

of the prosecution witnesses to demolish their credibility. 

 
18. In her cross-examination, PW-1 has stated that she had given the stones to 

the police but have not seen those in the court.  

 
19. In the cross-examination of PW-2, he has stated that he did not witness the 

incident that took place at around 4 P.M. He too deposed that the police have 

seized the stones but have not seen in the court. He admitted that their road is 

covered with small stones over it. 

 
20. In the cross-examination of PW-4, he too stated he had not seen the stones 

and also stated that they were not in good terms with the accused persons. 

 
21. The defence argued that the stones seized were not brought in the court. 

Moreover the investigating officer was not examined. It is also argued that the 

witness who put the signature on the seizure list was not examined. Therefore it 

is prayed for acquittal of the accused persons.  

 

Analysis of the Evidence 

 
22. Now, ordinarily when there is direct evidence against the accused, such 

evidence is actionable. It can be discarded only in the following, amongst other, 

circumstances: 

 
a. First, when the evidence itself is inherently improbable and cannot be 

acted upon with conviction; 
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b. Secondly, when some facts have been elicited in the cross 
examination which renders the culpability of the accused as 
improbable; 
 

c. Thirdly, when the evidence suffers from severe exaggeration vis-à-vis 
a previous statement rendering the evidence as fabricated. 

 
23. On perusal of the prosecution evidence in its entirety, it is seen that the 

prosecution evidence falters on the second point. While the evidence put forward 

stated that the stones were seized. However the stones were never exhibited. In 

fact the witness whose name is inscribed on the seizure list was never examined.  

24. Further on the question of non-examination of investigating officer, it is not 

always fatal unless it results in prejudice to the accused. If the evidence of the 

eye witnesses are clear to establish the guilt of the accused, then certainly non 

examination of the investigating officer would not be fatal. However in the 

instant case, examination of the investigating officer would certainly had been 

essential as to establish the guilt of the accused persons. Moreover no 

independent witnesses deposed incriminating against the accused persons. PW-

1, PW-2 and PW-4 in their cross examination stated some of the names of their 

neighbours. But it is seen from the charge-sheet, that their names were not 

mentioned. In view of these material contradictions, examination of the 

investigating officer would have been essential. 

Section 294 of Indian Penal Code 

25. To attract the offence under section 294 of Indian Penal Code, the uttering 

of obscene words had to been taken place at a public place to the annoyance of 

the public. In the facts of the case, the same took place at the courtyard of the 

informant. 

Section 506 of Indian Penal Code. 

26. To attract the offence under Section 506 of Indian Penal Code, the intention 

of the accused must be to cause alarm to the person. Mere expression of words 

without any intention to cause alarm would not suffice. The accused had only 

given threats but have not acted upon in pursuance thereof. It is also not stated 

by any of the witnesses at to what happened subsequently. With the little 

evidence, it would not suffice the guilt of the accused persons. 
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Decision 
 

27. In light of the aforementioned discussion, it is clear that the prosecution 

evidence has failed to shoulder the burden of proving the guilt of the accused 

person beyond reasonable doubt. The prosecution evidence suffers from too 

many exaggerations to be considered reliable enough to warrant the conviction 

of the accused. In the absence of any unimpeachable and cogent evidence 

linking the accused person with the allegations brought on record, it is my 

considered opinion that he cannot be held guilty of the offences alleged. The 

points for determination are, hence, decided in the negative. 

Order 

28. Considering the discussions made above and after much deliberation, it can 

be safely presumed that the prosecution has failed to drive home the guilt of the 

accused persons. Hence, the accused persons, Sri Bhula Das and Smti Podumi 

Das are acquitted of the offences under sections 336/294/506 (II) of Indian 

Penal Code and set at liberty forthwith.  

 
His bail bonds are extended for a period of 6 (Six) months as per Section 

437 A, Criminal Procedure Code. The seized articles if any be disposed of as per 

procedure of law. 

 
 Given in my hand and under the seal of this court on this the 31st day 

of May, 2018.  

 

 

Typed by Me:              Sri Angaz Baruah 

   Judicial Magistrate First Class, Jorhat 
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    APPENDIX 

 

Prosecution Witness:   

     PW-1: Smti Sonali Hazarika. 

     PW-2: Sri Kiran Chandra Hazarika. 

     PW-3: Sri Tapan Rai. 

     PW-4: Sri Akash Hazarika 

     PW-5: Sri Jun Das. 

   

Defence Witnesses: 

     None. 

 

Prosecution Exhibits: 

     Ext-1: Ejahar 

      

Defence Exhibits:  

     None. 

 

 

 

 

      Judicial Magistrate First Class, Jorhat. 

 
 
 
 


